COLLABORATIVE PRACTICE:

A Better Approach to
Conflict Resolution
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does Collaborative Practice wor
e \When will Collaborative Practice work?
e \Where will Collaborative Practice work?
e \Why Collaborative Practice ?
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settlement-by-agreement is intentionall
pursued as the positive outcome of legal
representation;

e cOooperative practices replace adversarial
techniques and litigation; and

« the parties actively participate in all
negotiations necessary for resolution.
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lents delay or suspend litigation

e Each client has independent counsel and activel
participates in negotiations
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xXperts are jointly retained—and disqualified fro
litigation (unless parties agree otherwise)

e Goal is to reach written agreement on all elements

with participation in good faith in the process
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reparation
- Agenda
- Place
- Food
- Attire
e Conduct
- Modeling behavior
- Parties are central
- Expecting and handling emotion
e Follow-up
- Homework
- Minutes of meetings
- Prepare for next meeting
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e Goals (short and Ic
e Needs

e Negotiating Transparently

e Managing the process
e Privacy
e Pace

e Working cooperatively
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e Exploring options
e Problem solving
 Never giving up!
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e Consulting

e Common purpose—Best result

e Leveling the playing field

e Supporting all participants and
stakeholders

e Achieving efficiencies

e Acknowledging mutual
Interdependence

e Modeling teamwork

e Non-aligned team members
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”’Oes Collaborative Practice Work?
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Collaborative Practice: Communication Reality
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ediate concerns
er necessary information
rainstorm possible solutions
® Select mutually acceptable solutions
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Adversarial Practice

Problem Solving Reality

L
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g and limiting the engagement of the

Explaining the expectations about confidentiality,
voluntary disclosure and “opting out” of the
adversarial court system while in the collaborative
process
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e \When resources matter

o $85%

o Time (in each day)
o Energy (distraction, stress and lost opportunities)

e \When time (elapsed) matters

e \When privacy matters
e \When you can’t get what you need in a court
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o Guardianships e Real Estate
e Child protection o Construction

e Special Education o Development
e Estate Contests * Boundaries

e Employment Disputes ° L&nalorasTenant
Permitting

Finance
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rronmental law
e Transportation

e Customer/supplier disputes
¢ Insurance disputes
[
[

Intellectual property problems
Business torts

e Securities disputes

e Troubled loans

e Non-profit disputes
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aboratively

sent the individual clients, while maintaining goals
the collaborative process

Educate and counsel clients about legal issues and
settlement options

Work collaboratively with the other lawyer

Help clients articulate interests and reach
agreements that meet their needs

Prepare legal documents and
settlement agreement
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Licensed Mental Health Professional

e« Coach (Case Manager)
o Child Specialist
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o Spirit of partnership

« Helping through the collaborative process

\ « Getting through the obstacles
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Identify concerns
e Focus on present and future
e Help develop co-parenting skills

e Help parents develop a parent plan
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pare agendas and summaries of the meet

e Address issues before they become serious,
Including missed deadlines

e Both coaches discuss who will take on role of case
manager
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rocess allows children...
e to be listened to about their experience
e to understand what is happening to their family

e an opportunity to ask questions

e clarification about the changes in their lives/family
e to receive support and comfort

e a voice In the divorce process
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nake Iimportant lifetime decision

e andsor validate that they are on a healthy path in their
divorce process

e an opportunity to consider the special needs, concerns, and
perspectives of each child

e fo discuss anticipated difficulties inherent in co-parenting
through the divorce process and beyond

e fo receive any recommmendations, suggestions, or information
that may help them when developing their Parent Plan with
their coaches
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Provide the information needed for clients to become educated
about the financial consequences of various settlement options

Mediate/Facilitate the decision-
making process

Financial Neutral providing a safe and comfortable setting to better
facilitate making financial decisions for the divorcing couple
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alize imbalance of power to make
with road blocks — Coordinate with Coach
Manage financial expectations of clients
Identify and evaluate tax consequences

Assist clients with developing budgets
Develop current and future cash flow analyses
Illustrate long-range financial projections
Create options

Confer with Attorneys
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¢ \Voluntary Termination
e Abuse of Process
e Resort to the Courts

e Assistance In Transition
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ormed Consent
e Confidentiality

e Each Discipline’s Ethics
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e \West to California

eAcross North America and
around the globe

e A Practitioners Movement
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Adversarial Cooperative
Past Future

Facts Relationships
Blame Impact
Win/Lose Win/Win—

Restructuring
’ Relationships
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laborative Law/Practice e Arbitrati
e Pro Se
e Mediation

e Litigation
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.collaborativepractice.c

Info@collaborativepractice.com
11811 N. Tatum Boulevard, Suite 3031
Phoenix, AZ 85028
602-953-7781
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nolds, Attorney, dreynolds@TheNewlLawCenter.co

nsylvania Collaborative Practice, www.pacollaborativepractice.com

e Los Angeles Collaborative Family Law Association (LACFLA), www.lacfla.org

e Collaborative Divorce Solutions, www.cdsoc.com; Wiley Johnson, Ph.D.; Bart
Carey, Attny; Jocelyne Shiromoto, LCSW; Midge Gold, CDFA

Powerpoint organized by:
Lynda J. Robbins, Attny and Jocelyne R. Shiromoto, LCSW
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